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Preface

This book is intended to be an accessible, stimulating but not overwhelming
companion to an undergraduate or postgraduate course in employment or labour law.
I have assumed some basic knowledge of other core subjects, particularly contract law
and EU law. Each chapter seeks to set the law in its practical and political context and
to draw on the relevant academic literature. There are suggestions for further reading
at the end of each chapter for students who want to delve deeper into particular
aspects of a topic. In a subject now heavily dominated by EU law and statute law, I
have tried to avoid the common lawyer’s bias towards case-law by including extensive
quotations from directives and legislation, though of course there is plenty of case-
law analysis too.

Although some courses may no longer include so much material on collective
labour law, I have included comprehensive chapters on this topic because of its
central importance to the subject’s history and philosophy. Given growing academic
interest in the issue, I have included a chapter on the relationship between labour
law and migration (from within and outside the EU) to facilitate the inclusion of this
important emerging topic on the teaching syllabus. The book considers developments
up to 4 November 2014.

I have benefited enormously from working in Oxford with an outstanding group of
colleagues in labour law, who have no doubt influenced my thinking on many of the
topics examined in this book both directly and indirectly: Alan Bogg, Hugh Collins,
Cathryn Costello, Sandy Fredman, Mark Freedland and Jeremias Prassl. Successive
generations of undergraduate and graduate students have also helped to shape my
thinking about how best to explain the subject and have challenged my ideas: I am
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Wwriting process.

I would like to thank the people who do their best to keep me sane and who help
without realising: Ed Bispham, Alan Bogg, Peter, Bea, Michael and Edward Groves,
Tom Krebs, Llewelyn Morgan, Bill Swadling and Stefan Vogenauer.

I dedicate this book, like the others, to my parents, without whose support none
of this would be possible.

Anne Davies
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Introduction

Learning outcomes

This chapter will enable readers to:

e understand the scope of labour law as a subject

e explain and justify the existence of a special body of law to govern work in English law
e explain why employment law is extensively regulated at EU level

e understand the role of collective bargaining in the historical development and
contemporary practice of labour law

e dentify some current themes in labour law policy and scholarship

1.1 INTRODUCTION

The aim of this chapter is to introduce the subject of employment or labour law and
to develop some ideas or themes that will be of relevance throughout the book. We
will begin by considering the justifications for having a separate body of legal doctrine
to cover employment issues (section 1.2) before considering why employment law
is extensively regulated at EU level (section 1.3). In section 1.4, we will examine
the special role of collective bargaining as a regulatory technique in labour law.
Section 1.5 identifies and explores a selection of current themes and debates in labour
law scholarship which will recur in later chapters.

Before we begin, it may be helpful to consider the terminology we are using. Is the
subject called labour law or employment law? In the US, for example, the choice of
label is significant. Employment law denotes the law relating to individual employees’
terms and conditions of employment, whereas labour law denotes the law relating
to trade unions and their relationships with employers. In English law, the choice
is less significant — the labels are used more or less interchangeably — though the
decision to call a course ‘labour law’ rather than ‘employment law’ often indicates
a greater emphasis on trade union topics than one might expect to find in a course
called ‘employment law’. Employment law is probably the more modern-sounding
label, so it is used for the title of this book, but we will use both terms in the text.

The subject-matter of labour or employment law is fairly obvious: it is the law
governing situations in which one person works for another person. Working
relationships come in many different guises, so drawing a precise boundary line
around labour law is fraught with difficulty. We will consider the exact location of the
boundary in Chapter 4. We can then divide the subject into collective (‘labour’ law) and
individual (‘employment’ law) topics (always remembering that there are important





